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meanwhile, I hope we can go ahead and
go forward with bankruptcy, bank-
ruptcy amendments. We have a list
that we agreed to, amendments that
are not subject to second-degree.

There was a misunderstanding about
one of them, and the sponsor of that
amendment has very graciously agreed
to not offer that amendment, Senator
HATCH, on the intellectual properties
issue. And there are some other con-
troversial issues that we are going to
work together on in a bipartisan way.

So I hope we would try to make some
progress on that. Senator DURBIN is
here, one of the sponsors of the bank-
ruptcy reform bill. Senator GRASSLEY
is right here ready to go. So as soon as
we can get a confirmation that we were
able to get together on that, we will
make that announcement to Members.

I might say, we should expect votes
on amendments throughout the day.
And, from 2 to 6 this afternoon, we will
have the debate on the partial-birth
abortion ban veto override. And then
we hope to come back to the bank-
ruptcy after that, and then have a cou-
ple of votes tonight on amendments—
one or two or three, whatever—that we
can stack, so that Members will know
when those votes would occur.

Let me read here now the unanimous
consent that we have worked out.
f

UNANIMOUS CONSENT AGREE-
MENT—S. 1301 AND THE VETO
MESSAGE TO ACCOMPANY THE
PARTIAL-BIRTH ABORTION BILL
Mr. LOTT. Mr. President, I ask unan-

imous consent that the Senate now
proceed to S. 1301 under the provisions
of the consent agreement of September
11. I further ask that at 2 p.m., the bill
be laid aside and there be 4 hours for
debate, equally divided, on the veto
message to accompany the partial-
birth abortion bill, with speakers alter-
nating between the proponents and op-
ponents.

I further ask that at 6 p.m. the Sen-
ate resume consideration of S. 1301.

Finally, I ask unanimous consent
that at 8:30 a.m. on Friday, September
18, there be 1 hour for debate, equally
divided, on the abortion veto message
and a vote occur at 9:30 a.m. on the
question: Shall the bill pass, the objec-
tions of the President to the contrary
notwithstanding?

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Mr. President, I appre-
ciate the cooperation getting this time
agreed to.

Mr. President, before I yield the floor
to the managers of the legislation, I do
want to take just a moment of leader
time to make a plea for Senators, once
again, to consider very carefully how
they will vote this afternoon on the
partial-birth abortion ban issue.

The vote will be close. We need 67
Senators to override that veto. I be-
lieve there is no more important issue
that we will vote on this entire year. I
don’t see how any Senator can defend
this procedure.

I took the time while I was home,
about a year ago, to talk to Dr. Julius
Bosco, the OB/GYN who delivered both
of my own children. Originally from
Brooklyn, NY, he was in the Air Force
as a doctor, came to Keesler Air Force
Base, married a local girl, and we
couldn’t get rid of him—he stayed. He
is a great doctor and a great man. I
asked him, Dr. Bosco, are there any
circumstances at any time, any jus-
tification for this procedure being
used? And he said, ‘‘Never.’’

Three Senators hold the results of
this veto override in their hands, and it
will weigh on their conscience. I hope
that the Senate will override this veto.

I yield the floor.
f

CONSUMER BANKRUPTCY REFORM
ACT OF 1998

The PRESIDING OFFICER (Mr.
DEWINE). The clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 1301) to amend title 11, United
States Code, to provide for consumer bank-
ruptcy protection, and for other purposes.

Pending:
Lott (for Grassley/Hatch) amendment No.

3559, in the nature of a substitute.

Mr. GRASSLEY addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Iowa.
AMENDMENT NO. 3595 TO AMENDMENT NO. 3559

(Purpose: To provide for dismissal of a case
when a debtor abuses the provisions of the
Bankruptcy Code)
Mr. GRASSLEY. Mr. President, I

send a managers’ amendment to the
desk and ask for its consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Iowa [Mr. GRASSLEY], for
himself and Mr. DURBIN, proposes an amend-
ment numbered 3595 to amendment No. 3559.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

Mr. GRASSLEY. Mr. President, our
procedure today is we have the man-
agers’ amendment pending. We will lay
this amendment aside from time to
time as Members come over to offer
amendments. I am going to visit with
Senator DURBIN on procedure. So, in
the meantime, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that I be al-
lowed to speak as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. I thank the Chair.
(The remarks of Mr. WELLSTONE per-

taining to the introduction of S. 2489
are located in today’s RECORD under
‘‘Statements on Introduced Bills and
Joint Resolutions.’’)

Mr. WELLSTONE. I yield the floor.
Mr. GRASSLEY addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Iowa.
Mr. GRASSLEY. We hope very much

that Members on both sides of the aisle
will come to the floor and offer amend-
ments on the bankruptcy bill. Both
sides have reached an agreement on the
number of amendments to be offered.
All we have to have is time agreements
on those amendments, and if a vote is
necessary on those amendments, have
a vote.

Senator DURBIN has worked very
hard with me for his part, for the
Democratic Members, as I have for the
Republican Members, to get a very
good bankruptcy bill before this body.
It was hard work for the last year put-
ting a bill together. I really appreciate
his cooperation, including getting it
through the Judiciary Committee by a
vote of 16–2, then additionally accom-
modating some other Members who are
not on the Judiciary Committee, the
committee of jurisdiction over bank-
ruptcy.

We accommodated several Members,
both on the Judiciary Committee and
not on the Judiciary Committee,
through the consideration of their
amendments in some negotiating ses-
sions we had last week to limit the
number of amendments, also to accept,
as I have indicated, in the managers’
amendment many of the ideas that
people have.

So since Senator DURBIN and I have
worked together in a cooperative and
very much bipartisan way on this legis-
lation, we hope that at these almost
midnight hours of this session, as well
as midnight hours of the consideration
of this legislation through the process
of a year and a half, that we would not
have Members stalling by not coming
to the floor and offering their amend-
ments.

So we hope very much that people
will come over and do that. We are
ready for those considerations. The
floor leaders of both parties very much
want to see this legislation pass. And
we ought to do that because, as Sen-
ator DURBIN and I have described for
the Members of this body, there is very
much a need for this legislation, and
particularly since we have this tradi-
tion of bipartisanship on the issue of
bankruptcy, not only between Senator
DURBIN and myself but historically
over the last decade and a half between
his predecessor, Senator Heflin, now re-
tired from the Senate, and myself. We
want to keep that tradition going.
There is just now the one simple proc-
ess of Members coming over here and
offering amendments that we have all
agreed should be considered.
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There is no controversy at this point,

except should an amendment be adopt-
ed or not. There is no controversy of
whether or not this bill should eventu-
ally come to a vote. There is no con-
troversy about what amendments
should be offered. Hopefully, there is
no controversy over how long we
should discuss these amendments—a
thorough discussion but with time lim-
its—and eventually get this bill passed
and get it to the conference commit-
tee. There Senator DURBIN and I are
going to need a lot of time.

There is a tremendous difference be-
tween our bill and the House bill. Sen-
ator DURBIN and I need the rest of this
session. And we hope that the rest of
this session that we are talking about
isn’t October 1. We hope it is from this
date of September 17 to the end of the
session to work out the differences be-
tween the House and Senate. So that is
why we want Members to come.

In the meantime, I say to Senator
DURBIN, I thought I would —yes, let me
yield to Senator DURBIN.

Mr. DURBIN. I note September 17 is
an important date in the history of the
world, because it is the birthday of the
Senator from Iowa, and I think it is ap-
propriate that we acknowledge that on
the floor of the Senate, and also give
him a great birthday gift by moving
this bill along in an efficient manner.

Mr. GRASSLEY. Thank you.
Mr. DURBIN. I have called the Demo-

cratic Senators who have told me they
have pending amendments and asked
them to come to the floor as soon as
possible so that we can start the
amendment consideration. There is one
amendment which the Senator from
Massachusetts, Senator KENNEDY,
would like to offer relative to the mini-
mum wage which does not relate di-
rectly to this bill, but there has been
an agreement that he will have that
opportunity. I think he will be here
within an hour, and we can discuss ex-
actly when that amendment might
come up.

I just say, as I have said before on
the floor, it has been a pleasure to
work with Senator GRASSLEY and his
staff. I think the way that we resolved
over 30 amendments on this might be a
good way to legislate. Because literally
Senator GRASSLEY and I, with our able
staff members, and people from the ad-
ministration, sat in a room and worked
through some 30 different amendments.

We now have pending about a dozen
that were unresolved that we think
should be the subject of floor votes.
Once those have been voted on, we are
prepared, I hope, with a good work
product to move forward, to pass a bill,
and move to conference to consider a
very complicated and complex area of
the law but one so critically important
to over a million Americans each year
who file for bankruptcy in the United
States.

We want to make certain that we
keep those bankruptcy courts available
for those who have truly reached the
end of the rope and have absolutely no-

where to turn; and that, I think, de-
scribes the vast majority of people who
come to the bankruptcy court. But we
also hope to tighten the procedures to
eliminate those abuses, petitioners who
come to court who should not, those
who were in court and engaged in tac-
tics that, frankly, we do not think
should be acceptable.

We are also going to try to address in
the course of the amendments to this
bill questions relative to the whole of-
fering of credit cards to Americans. I
think virtually everyone here today
can tell me that when they go home to-
night and open up the mail, they are
going to find another credit card solici-
tation—I see heads nodding in the gal-
lery—if you are a normal American.
And I am sure they are nodding at
home as well.

We want to make sure that the credit
that is offered in America is credit
available to everyone. The democra-
tization of credit in this country has
been a positive thing. But we also want
to say to those who offer credit: Do it
in a responsible way. Be honest in
terms of describing the credit arrange-
ment that you are seeking. Be certain
that the people you are dealing with
are truly capable of incurring more
debt and can get involved in this proc-
ess with a clear understanding of their
obligation. Make your monthly state-
ments intelligible so people who pay a
minimum monthly amount have some
idea when it might come to an end.
Disclose some peculiarities of credit.
Am I taking a security interest every
time I use my credit card—for the
toaster I just purchased? All of these
things, I think, are relevant and will be
raised during the course of this.

One of the Senators is going to offer
an amendment which basically says we
can declare ‘‘time out.’’ If we are tired
of credit card solicitations, we ought to
be able to call a number and tell them
to cease and desist, stop bothering us
with all these solicitations. I think
there is a right in America to be left
alone. One of the amendments that will
be offered will address that particular
issue.

I thank the Senator from Iowa. I am
going to make some phone calls and
encourage our colleagues to come to
the floor quickly.

Mr. GRASSLEY. Mr. President, we
probably have fewer Republican Mem-
bers with amendments to offer, but I
have also been on the phone to talk to
those people, as well, to come to the
floor to expedite this process. The Sen-
ate majority leader and Senator minor-
ity leader really want this bill to be
passed.

As I said, we need a long time to con-
ference—our bill is quite a bit different
from the House bill—to work out the
differences and get a bill to the Presi-
dent before we adjourn.

Mr. President, I would like to discuss
several provisions of the consumer
bankruptcy reform act which will
greatly enhance the ability to collect
child support from people who owe

child support. When the Judiciary
Committee marked-up the Consumer
Bankruptcy Reform Act, I joined with
Senators HATCH and KYL to add an
amendment to the bill which would
protect and enhance the status of child
support claimants during bankruptcy
proceedings.

The bill, which were reported out of
the committee on a bipartisan vote of
16–2 now provides that child support
obligations must be the first obligation
paid during any bankruptcy proceed-
ing. Under current law, child support is
paid 7th so that often there just aren’t
funds available to pay to ex-spouses
and children. I think that this bill will
be tremendously helpful for those who
are owed child support.

And the National district Attorneys
Association agrees with me. This orga-
nization represents more than 7,000
local prosecutors throughout the
United States, many of whom must en-
force child support obligations under
title IV–D of the Federal Social Secu-
rity Act.

On September 2d, 1998, NDAA Presi-
dent John R. Justice wrote me to ex-
press the association’s belief that this
legislation will ‘‘substantially assist’’
efforts to collect child support for the
children and spouses of debtors who
have filed for bankruptcy. This letter
went on to note that association sup-
ports the act because S. 1301 contains
‘‘enormous enhancements to support
collection remedies’’ and represents a
‘‘major improvement to the problems
facing child support creditors in bank-
ruptcy proceedings.’’

The reason it’s important to put
child support claimants at the top of
the list during a bankruptcy proceed-
ing is that most bankrupts don’t have
enough money to fully pay all their
creditors. So, somebody’s not going to
be paid. This bill makes it more cer-
tain that child support will be paid in
full before other creditors can collect a
penny. That’s real progress in making
sure that children and former spouses
are treated fairly.

Also, the amendment accepted by the
committee provided that someone
owed child support can enforce their
obligations even against the exempt
property of a bankruptcy. This means
that wealthy bankrupts can’t hide
their assets in expensive homes or in
pension funds as a way of stiffing their
children or ex-spouse. This is another
example of how this legislation will
help, not hurt, child support claimants.

Outside the bankruptcy context,
when there are delinquent child or
spousal support obligations, State gov-
ernment agencies step in and try to
collect the child support. S. 1301 ex-
empts these collection efforts from the
automatic stay. The ‘‘automatic stay’’
is a court injunction which automati-
cally arises when anyone declares
bankruptcy and it prevents creditors
from collecting on their debts.

But, now, if this legislation passes,
State agencies would be in a much bet-
ter position to collect past due child
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support. In practical terms, this means
State government agencies attempting
to collect child support can garnish
wages and suspend drivers licenses and
professional licenses. Mr. President,
clearly, this bill will help State gov-
ernments catch deadbeats who want to
use the bankruptcy system to get out
of paying child support.

Taken together, these changes will
significantly advance protection for
child support claimants in the context
of bankruptcy proceedings. This is why
the National District Attorneys Asso-
ciation, an organization which rep-
resents many of the prosecutors who
must enforce child support obligations,
supports this bill. And these changes
provide yet another compelling reason
to support S. 1301.

Mr. GRAMM. Mr. President, I re-
quested some morning business time. It
is my understanding that our colleague
from Minnesota came over and asked
unanimous consent to speak as in
morning business. I also had checked
with our dear friend, the Senator from
Iowa, about the possibility of doing the
same. If I wouldn’t be delaying the im-
portant business of the Senate, I ask
unanimous consent to speak as in
morning business for 15 minutes.

The PRESIDING OFFICER (Mr.
HAGEL). Without objection, it is so or-
dered.
f

EMERGENCY APPROPRIATIONS
AND THE SURPLUS

Mr. GRAMM. Mr. President, I wanted
to express some concern about what is
happening in terms of Federal spending
this year; about the fact that now, for
two weeks, we have not passed an ap-
propriations bill; about the fact that it
is clear from watching the process now
that the minority, operating strictly
within its rights, has held up the pas-
sage of any of the remaining appropria-
tions bills by simply drowning these
bills in riders and amendments.

We are beginning to hear talk, both
in the administration and the Con-
gress, about the need for a massive ex-
pansion in spending.

I decided earlier this week to sit
down and look at all the proposals that
have been made under the name of
‘‘emergency spending.’’ That is impor-
tant because, as my colleagues know—
the public may not fully understand—
while we have a binding budget, there
is a gigantic loophole in that budget.
That gigantic loophole is, if the Presi-
dent and the Congress agree to des-
ignate an expenditure ‘‘an emergency,’’
it doesn’t count.

Since President Clinton has been in
office, we have had $31.5 billion worth
of emergency spending. During election
years, that level of emergency spending
has ballooned to a whopping $8.6 billion
per election year.

Now, in looking at where we are and
in looking at the threats of vetoing ap-
propriations bills if we don’t appro-
priate as much money as the President
has called for, I put together the fol-

lowing list of emergency requests that
have been made by the President or
have been discussed in the Congress.

The first is $2.9 billion for natural
disasters. I remind my colleagues that
we know at the beginning of every year
that we are going to have disasters.

Now, we don’t know exactly where
they are going to be. We don’t know
whether they are going to be earth-
quakes in California, or hurricanes in
Texas and South Carolina and North
Carolina, or floods in the Dakotas. But
we know, based on experience, that
every year we are spending about $5
billion on disaster relief. But instead of
putting the money in the budget so
that it is there, instead of setting pri-
orities, as any family would, what we
do is wait until a disaster occurs and
then we designate it as an emergency,
so we can spend beyond our budget. In
the President’s own words as he stood
before the Congress in the State of the
Union Address, he said: ‘‘Save Social
Security first, don’t spend one penny of
the surplus, and don’t give any of it
back in tax cuts.’’

But what we declare spending to be
an emergency, it means that we are, in
fact, spending the surplus and taking
money away from Social Security.

Let me go over this list of what is
now being called ‘‘emergencies.’’ The
next item on the list is the fact that we
are about to enter a new century and a
new millennium and, in the process, we
are going to incur a computer problem
called the ‘‘Y2K problem.’’ In other
words, the year 2000 is coming and we
are entering a new millennium. Now, is
that a surprise? Is anybody shocked
that every day we get closer to the
year 2000? Is it news to anybody that
we have a potential computer problem
in the Federal Government? Yet, while
we have known about this—in fact, we
have known from the beginning of the
calendar of Julius Caesar that we were
going to reach the year 2000. We have
known it since the ancient Greeks. We
certainly have known that we had this
problem for the last 5 or 6 years. Yet,
suddenly, we have a proposal saying
that there is an emergency, the year
2000 is coming and there is going to be
a new millennium, so the Federal Gov-
ernment needs an additional $3.25 bil-
lion to $5.4 billion. How can anybody
say that that is an emergency if it is
obviously a problem we knew we would
have to face? It is something that we
are going to have to face in the year
2000. But why should it not be dealt
with within the context of the ordinary
budget?

Now we hear talk of emergency fund-
ing for the census. We are required by
the Constitution to do a census every
10 years. Surely it doesn’t come as a
shock to anybody that we have known
since 1787 that we are going to make
preparations for doing a census in the
year 2000. Yet, there it is, as if some-
how there is an emergency in that sud-
denly we have realized that we have
been grossly underfunding the census
in order to fund other programs, and

now we have a funding problem in the
census. But is that a shock or an emer-
gency? I would say no.

Suddenly it has been realized that all
these cuts we have made in defense are
having a detrimental impact on de-
fense. That hardly comes as a shock to
me, since I and others have spoken out
for the last 10 years about the level of
cuts in defense readiness. But now we
are looking at a potential emergency
supplemental appropriation for defense
readiness of between $3 billion and $4
billion this year.

Now the shock of all shocks: We have
troops in Bosnia. You would think that
as long as we have had troops in Bos-
nia, the President would have put in
his budget this year funding for the
troops in Bosnia. But what is going to
happen in the next 3 weeks is that we
are suddenly going to be awakened to
the fact that we have troops in Bosnia
and the President wants an additional
$1.9 billion of funding that will be des-
ignated as an ‘‘emergency.’’ I submit
that it is no emergency that we have
troops in Bosnia. I submit that it is not
a shock that we have troops in Bosnia.
Everybody knows we have troops in
Bosnia, and everyone has known we
have troops in Bosnia. Yet, we are
looking at an emergency supplemental
to fund it.

We are also seeing requests—our
Democrat colleagues have proposed
busting the budget by $7 billion to help
agriculture. Others on my side of the
aisle are talking about $2.7 billion to $3
billion or more. The bottom line is
this. When you add it all up, we now
have serious discussion at the White
House and in the Congress about rais-
ing the total level of spending this year
by almost $20 billion. That is $20 billion
that we may spend over the level of the
budget that we set out just last year.

I simply want to make several
points. First of all, I have, because of
the work I have done on Social Secu-
rity, concluded that we would be well
advised not to create any new spending
and not adopt a tax cut until we have
taken action to fix Social Security.
And it is my hope that we can fix So-
cial Security early next year, and the
funds that are not required in the sur-
plus to fix Social Security could be
given back to the taxpayer in the form
of substantial tax cuts.

My problem is that, having concluded
that it would be best to hold the money
in the surplus to fix Social Security
first, I now see the specter of the Con-
gress and the President spending that
money. I want to remind my colleagues
that for the $20 billion of ‘‘emergency
spending’’ that we are looking at this
year, we could repeal the marriage pen-
alty; we could give full deductibility
for health insurance to all Americans
who either don’t get it provided by
their employer or are self-employed;
we could provide a change in the Tax
Code so that farmers could income av-
erage and better shield themselves
against the kinds of fluctuations in ag-
riculture income that we have; we
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